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EDITORIAL NOTES. 


THE NEW bankruptcy act provides that it shall go into effect on the 
day of its passage, which was July first, but that no voluntary petition 
should be filed thereunder until the expiration of one month, and no in- 
voluntary petition until the end of tour months. The act avoids fraudu- 
lent conveyances made within two months of the filing of the petition, 
and yet will not permit an involuntary petition to be filed until after four 
months have elapsed, and at the same time the state insolvent courts are 
deprived of jurisdiction in the matter, unless it should be held that the 
act does not really take effect for this purpose until its own machinery 
comes into operation. 

The question is under advisement in the state courts in New York and 
Massachusetts. The act is in other respects admirably well drawn. It 
. is well arranged and its language is clear and concise. The definitions 
of acts of bankruptcy are distinct, and the machinery provided for is 
simple and easy of operation. No man can be adjudged a bankrupt 
against his will, without the verdict of a jury on the fact of bankruptcy, 
but, this established, the proceedings for the proof of claims and the dis- 
position of the estate are under the direction of the District court and of 
referees appointed by him. The title to the property is put into the 
hands of trustees chosen by the creditors. The act will no doubt be of 
great value in preventing fraudulent preferences and in securing an 
equal distribution of the estate of a bankrupt debtor, and it contains 
safeguards against the abuse of the power of the creditor, and every 
effort has been made to prevent unnecessary expense. The act is ap- 
plicable to corporations and some interesting questions will arise as to 
the effect of this upon the powers of the states to wind up their own 
corporations and divide their property among their creditors. 


E. Q. K. 
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REMINISCENCES OF SOME FORMER NOTED MEMBERS OF 
THE NEW JERSEY BAR. 


(Highteenth Article.) 
JUDGE PETER VREDENBURGH. 


The subject of our sketch gave the last blow to tottering monopoly in 
this state. It was the blow of the sledge hammer, and the monopoly 
fell in fragments at his feet. 

It is a curious piece of history to trace the rise and fall of monopoly 
in New Jersey. While we condemn monopoly after it has done its work 
and the subject it has fostered has struggled into being and gained suffi- 
cient strength to walk alone, still the question recurs, could our great 
public works have been created, constructed and put in practical work 
ing condition without such monopoly? Certainly not at a time when 
they came into being. 

It is now my purpose to state briefly the rise and fall of three monopo- 
lies in this state, and to give the reasons for the creation and existence 
of each. 

The first monopoly was created in colonial days, under the Board of 
Proprietors, about the year 1700. The necessity was a public wagon 
conveyance between New York and Philadelphia for the conveyance of 
passengers and goods. It went by the way of Burlington and Amboy, 
but no fixed days or prices were established. This monopoly grant was 
to one Delaman, and granted by Gov. Hamilton, to drive a wagon on the 
Amboy road. In 1707 Delaman’s wagon passed once in two weeks be- 
tween New York and Philadelphia, and the monopoly had become bur- 
densome to the people; so much so, that the Assembly in April, 1707, 
in enumerating their grievances to Lord Cornbury, complained that 
patents had been granted to individuals to transport goods on the road 
from Burlington to Amboy for a certain number of years to the exclu- 
sion of others; which was deemed not only contrary to the statute 
respecting monopolies, but also destructive to that freedom which trade 
and commerce ought to have. The Governor in his reply refers to the 
facilities afforded to the people by Delaman’s wagon. After stating the 
difficulties which had previously attended the carriage of goods upon the 
road, he says: “At present everybody is sure, once in a fortnight, to 
have an opportunity of sending any quantity of goods, great or small, at 
reasonable rates, without being in danger of imposition; and the settling 
of this wagon is so far from being a grievance or a monopoly that by 
this means and no other a trade has been carried on between Philadel- 
phia, Burlington, Amboy and New York, which was never known be- 
fore, and in all probability never would have been.” This monopoly of 
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Delaman’s wagon evidently continued until after Lord Cornbury’s 
recall in 1710. 

We have here the starting point of the trade between the cities of 
New York and Philadelphia, and looking at its vastness to-day how 
passing strange does the remark of Lord Cornbury appear, when he 
remarks that without Delaman’s wagon it is doubtful if the trade between 
New York and Philadelphia could have been started. 

We find that in October, 1750, a new line was established. It was a 
stage boat, leaving New York every Wednesday for Perth Amboy, then 
by a stage wagon to Bordentown, and then by stage boat to Philadel- 
phia, making the passage in from five to seven days, as the wind would 
permit on the two water routes. 

Up to this time no attempts had been made to cross the state by a 
wagon route by the way of Newark. The long stretch of salt meadow 
between the Hudson and Passaic rivers, some seven or eight miles wide, 
was the insuperable barrier. But as time advanced a quicker route be- 
tween the two cities was demanded. 

The legislature in 1765 chartered ferries across the rivers Passaic and 
Hackensack; a causeway over the meadows between Powle’s Hook and 
Newark was struggling into existence; and legislative grants were made 
for the drawing of lotteries to establish the roads and ferries. So much 
progress had been made that in 1772 John Mersereau’s “flying machine” 
was advertised to leave Powle’s Hook three times a week, and to arrive 
in Philadelphia in a day and a half or two days, but two days was the 
actual time consumed. 

In 1790 the legislature created a commission to build bridges over the 
Hackensack and Passaic rivers, and to build a road between Powle’s 
Hook and the Coart House in Newark, and to grant to such person or 
persons as would build the bridges a monopoly for ninety-nine years over 
said rivers between specified points In 1791 the legislature authorized 
a lottery to be drawn to raise $20,000, which sum was to be turned over 
to the persons agreeing to make the structures. Thus the persons agree- 
ing to make these improvements had a monopoly of the bridges for 
ninety-nine years and a lottery grant of 320,000. 

Under these grants the bridges were to be constructed and the cause- 
way completed. 

The commissioners were, however, out ot the fund received, to pur- 
chase the ferry franchises created in 1765. 

In 1797 the persons constructing the bridges were incorporated under 
the name of “I'he proprietors of the bridges over the rivers Passaic and 
Hackensack.” ‘This corporation was authorized to issue stock to cover 
their investment, and one thousand shares of stock were created and 
issued. 
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In 1832 the New Jersey Railroad and Transportation Company was 
chartered to build a railroad from New Brunswick to Jersey City, and 
through Elizabethtewn and Newark, with authority to purchase the 
turnpike roads and bridges over the rivers crossed. This embraced the 
Raritan, Passaic and Hackensack rivers, “or any and all of the shares 
of the capital stock of such road and bridge companies, and to hold the 
same as stockholders therein.” ; 

The railroad company did not purchase the bridges over the rivers 
Passaic and Hackensack, but purchased nine hundred and fifty shares 
of the outstanding one thousand shares of the bridge stock; and by such 
purchase the N. J. R. R. & T. Co. claimed to have the exclusive monop- 
oly of crossing those rivers until 1889, for vehicles and railroad engines 
and cars 

[t will be observed that the great necessity which existed at the time 
the bridge monopoly was granted arose from a desire to make a quicker, 
safer and more certain roadway between New York and Philadelphia for 
the accommodation of passengers and the conveyance of goods. The 
roadway had to be constructed over the salt meadow, and the ice in the 
rivers stopped the ferries in winter, and blocked the travel; and to over- 
come these difficulties the legislature thought it prudent to grant a nine- 
ty-nine year bridge monopoly. 

The Camden and Amboy Railroad Company was chartered in 1830 
and its monopoly grant was created in 1832, which was to be perpetual, 
subject only to the purchase of the road by the state. The object of the 
monopoly grant was to enable the company to procure the money to 
build the railroad and construct the steamboats to make a through route 
of travel and a quick mode of transporting merchandise between the 
cities of New York and Philadelphia; and so important did the Jegisla- 
ture conceive this to be that it gave to the company the exclusive right 
to transport merchandise and convey passengers across the state between 
the cities above named. 

It is a remarkable coincident that the original railroad grant covered 
the same route of the Delaman wagon, but more particularly the route 
of 1750, by a steamboat to Amboy, a railroad to Bordentown, and anoth- 
er steamboat on the Delaware river. ‘This was the route for vine months 
in the year. The remaining three months the ice in the Delaware river 


prevented the steamboats from running, and the railroad cars then went 


to Camden. 

These were the three monopolies, and they were all created to facili- 
tate travel, trade and commerce between the cities of New York and 
Philadelphia. 

In order to understand this history, it is well for us to get the three 
monopolies fixed firmly in our minds. 
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First: The monopoly granted by Gov. Hamilton to Delaman was for 
a wayon service between Amboy and Burlington to start the travel and 
commerce between New York and Philadelphia. 

Second ; The monopoly granted by the Legislature of New Jersey in 
1790 to bridge the rivers Hackensack and Passaic, and to build a cause- 
way across the marsh between Powle’s Hook and Newark was for nine- 
ty-nine years, and was made to facilitate travel between New York and 
Philadelphia. 

Third: The monopoly granted by the Legislature in 1832 to the 
Camden and Amboy Railroad Company had for its object to create a 
better and quicker mode of conveying passengers and freight across the 
state between New York and‘ Philadelphia. 

Other monopolies were created, but were mainly insignificant, and 
made no trouble or great commotion in the body politic. 

When or how Delaman’s wagon monopoly expired is unknown to the 
writer. All we know is that it became a disturbing element in the 
colony while it was in existence. 

The second monopoly grant for the bridges over the Hackensack and 
Passaic rivers, so far as the travel on foot and by wagons was concerned, 
ran in full force until 1871, when the grant over the Passaic was pur- 
chased by the counties of Essex and Hudson and that river made free ; 
but over the Hackensack it ran until it expired by its own limitation in 
1889, so that the proprietors enjoyed the fu'l benefit of their monopoly 
for ninety-nine years. 

While the bridge monopoly period was running, railroads came into 
being and created a new and unheard of mode of travel. 

The reader will perceive that the N. J. R. R. & T. Co. had the 
monopoly of the bridges over the rivers Hackensack and Passaic, and 
the Camden and Amboy Railroad had the monopoly of conveying pas- 
sengers and freight across the state, between the cities of New York and 
Philadelphia. I have shown in another article how an all-rail route was 
demanded between these two cities, and how the railroads in question 
finished an all-rail route in 1839, and made a running contract to ope- 
rate the same. 

sut it was a running contract; the two railroads were not in harmony, 
and were constantly measuring swords. 

In 1854, in an effort on the part of the Camden & Amboy R. R. Co. 


to procure some new legislation, a struggle arose in the state in relation 
to their grant, which finally ended in the company agreeing to its sur- 
render in 1869. But the grant for the bridges remained in full force. 
After the struggle had ended, the gentlemen connected with the Cam- 
den and Amboy Railroad decided to break down the bridge monopoly. 
A supplement was passed to the corporation known as the “* Hoboken 
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Land and Improvement Co.,” giving it a right to build a railroad from 
Hoboken to Newark. The gentlemen connected with the Hoboken 
Company were also connected with the Camden & Amboy Railroad Com- 
pany. 

The legal part of the work was entrusted to Mr. Robert Gilchrist, Jr., 
and Mr. Joseph P. Bradley, and in the supplement drafted they got a 
legislative grant to construct viaducts over the Hackensack and Passaic 
rivers to carry over the railroad chartered. The company commenced 
the construction of the viaduct over the Hackensack river, when the 
proprietors of the bridges filed a bill in the Court of Chancery and asked 
for an injunction to restrain the erection. The cause came on for hear- 
ing on bill and answer before Chancellor Green, at May term, 1860, 
and the cause is reported in 2 Beasley’s Chancery, page 81. Counsel 
appearing for the complainant were Mr. A. O. Zabriskie and Mr. Wil- 
liam L. Dayton, and for the defendant Mr. Robert Gilchrist and Mr. 
Joseph P. Bradley. 

The defendants contended that they were not constructing a bridge, 
but a viaduct; that their structure consisted mainly of cross ties, and 
iron rails laid. thereon, and that they were not making a roadway upon 
which passengers on foot and vehicles could pass, and, therefore, the 
structure was not a bridge. 

Chancellor Green prepared one of his great opinions in this cause. 
His statements of facts were clear and precise. He argued at great 
length both sides of the controversy, and drew the lines with clearness 
and precision, and with logic which was irresistible. He concluded that 
the structure was a bridge, bat not such a bridge as was in contempla- 
tion of the legislature when it created the bridge monopoly of 1790, and 
he therefore refused the injunction. 

The cause then went by appeal to the Court of Appeals, and was 
argued at the November term, 1860, by the same counsel that argued 
the case in the Court of Chancery, and the case is reported in 2 Beasley’s 
Chancery, page 503. Judge Vredenburgh was selected to prepare the 
opinion of the court. 

Judge Vredenburgh in the investigation of this cause went back to 
the original bridge. He contended that in 1790, and ever before and 
since, a bridge over a stream or river consisted of a footway for man 
and beast, and the passage of vehicles ; that it was the footway that con- 
stituted the bridge, and any other stracture without the footway was 
not a bridge. In his definition of a bridge he used this language: 

“A bridge, reduced to its simplest elements is a plank resting on the 
natural banks, furnishing a footpath. This footpath is the seminal prin- 
ciple of the bridge. All the rest is but growth and development. .Take 
away the plank and there is no bridge. The next advance would be, 
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perhaps, a natural rock in the middle of the stream, serving as a rude 
pier for the ends of the planks to rest upon. Again, take away the 
planks and there is nothing of the bridge. Adding the artificial pier or 
the artificial abutment is nothing towards the bridge. Neither are neces- 
sary. It is still the pathway that is the bridge. So when, in the progress 
of skill, they widen the pathway to make it a horseway, and then again 
widen it so that beasts may draw wagons after them, it is still the path- 
way that makes the bridge. So when they add handrails and balus- 
trades, it is only to make the bridge, as we commonly say, or the path- 
way more secure. And so, in all its stages of development, from the 
rude plank to Trajan’s magnificent arches over the Danube, or to 
Roebling’s sublime but inverted arch over the boiling chasm of 
Niagara, or Stevenson’s rigid tubes over the wide waters of the St. Law- 
rence, it is the pathway only that makes the bridge.” ‘ Nor has any 
structure which in its development stopped short of this pathway for 
man and beast, ever, in ancient or modern times, in any country or in 
any language having a synonym for the term, been called a bridge.” 
The counsel for the complainant asked the question: Is not a railroad 
bridge a bridge of some kind or other? To this auestion Judge Vre- 
denburgh gives several answers. One answer was that many railroad 
bridges had foot-paths and wagon ways, and such became bridges by 
reason of the foot path and became mixed structures. He proceeds: 
“But I am not aware that the term railroad bridge has, except in the 
most loose and casual manner, been applied to a structure without a foot- 
way toa railway pure and simple over a river. If it has, a locomotive 
has quite as often, and quite as consistently, been called a stea.n horse, 
and will prove as logically that a locomotive is a borse, as that a railway 
bridge is a bridge. Indeed it appears to me that the steam horse is 


quite as much a horse as that a railway is a bridge. To be sure he 


drinks larger draughts of water from his trough; his food is somewhat 
coarser; the one eats the grass of the field, the other devours the trees 
of the forest; his neigh is somewhat louder; bis heart, as he champs 
upon the bit, to start, is fired by an intenser heat; as the driver gives 
him the rein, the breath of his nostrils becloud his pathway, and, dis- 
tancing at a bound his puny competitor, he shouts his challenge to the 
sun, as over hill and valley, over mountain and prairie, he holds on his 
tireless fight towards the Occido-Orient. But this steam horse has no 
feet, and his bridge wants no footpath. The bridge is the congener of 
the horse, and the railway of the locomotive. The bridge presents to 
terrestrial animals the natural form adapted to their mode of progression ; 
the viaduct to the powers of steam on land the natural form adapted to 
its mode of progression ; the telegraph wire to electricity the material 
form adapted to its mode of progression ; the canal to the propeller the 
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material form adapted to its mode of progression. But all these start from 
different seminal principles of thought, develop themselves into entirely 
different forms, and have always been distinguished by different verbal 
signs. The horse and the steam horse are both capable of rapid motion, 
and that is all they have in common; the bridge and the railway bridge 
are both structures across rivers, and that is all they have in common; 
the railway bridge as far exceeds bis rival in the peculiar manifestations 
of his powers as the steam horse does his rival, and yet falls as far short 
of the principle of the bridge as the locomotive does of the horse; the 
horse has life, and the bridge has bottom; the locomotive has no life, 
and the viaduct has no bottom. The bridge was made for the horse, 
and the viaduct for Behemoth. Take trom the one its life, and it is no 
longer a horse; take from the other its footpath, and it is no longer a 
bridge. The structure of the defendants might have stood across the 
Hackensack for a thousand years, and it would have stood in solitude. It 
would have had no comrade until the steam horse came, and then they 
would instinctively have known each other.” 

On another page he says: 

‘Bui in the railway bridge and the telegraph bridge man frees the 
latent forces of nature, and harnesses their exhaustless powers to his 
car. And yet it is true that the viaduct is a structure more simple than 
the bridge, and the telegraph than either. But such is the law of pro- 
gress. As man penetrates into the arcana of nature, as, through long 
series of ages, he laboriously and slowly, at infinite distance, but by in- 
finitessimal approaches, advances himself towards the presence of Omnip- 
otence; as results become sublime, means become simple. Stone, 
bronze, iron, bridge, viaduct, telegraph. That slender wire, so fragile 
as if the robin’s tread might part it, nothing, unless insulated from earth, 
do we in blindness touch a cord by which Omniscience sends his man- 
dates through the universe? The viaduct and the telegraph are no chil- 
dren of the bridge. They are born of thoughts mightier far than it— 
steam and electricity. The one, the highest type on earth of infinite 
power, the other of infinite speed. The railway bridge and the telegraph 
bridge! But bridges only, as the waters of the ocean are a bridge for 
leviathan, and the air a bridge for the eagle.” 

The opinion covers fifty-five pages in the report. All the questions 
involved are argued out at great length, embracing the question of 
tolls, and the result reached that the viaduct in course of erection was 
not a bridge, and that the injunction should be denied. 

I think this opinion was Judge Vredenburgh’s greatest effort. As a 
literary production it is classical and fine. As to the question of analogy 
it cannot be surpassed. Upon the question of the use of words, and 
thir meaning, as applied at different periods of time in connection with 
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the subject matter involved, it is clear and lucid. In its trace of history, 
in the progress of improvement from the remotest periods, when piers 
and arches first came into existence, down to the present time, it strikes 
the mind with great force. In tact, when he had finished their was 
nothing further to be said. He had with his own hand erected a most 
enduring monument and left behind him an opinion, which will for all 
time challenge rivalry, and be regarded as one of the most learned and 
able in our reports. 

The cause went to the Supreme court of the United States, and was 
argued there by Mr. A. O. Zaoriskie, for the bridge proprietors, and by 
Mr. Robert Gilchrist, Jr., and Mr. Joseph P. Bradley for the railroad 
company. It was decided in December, 1863, and is reported in Wal- 
lace’s, page 116. . 

There was little to be said in the Supreme court of the United States, 
and Mr. Justice Miller, who prepared the opinion of the court, adopted 
Judge Vredenburgh’s views in the following language: 

‘‘ Let us see what kind of a structure the defendants propose to build.” 
“Tt is an extension of the the iron rails, which compose the material 
part of the road over the Hackensack river, together with such super- 
structure as is necessary to keep them in place and enable them to sup- 
port the cars which cross on them. There is no planked bottom, nor 
roadway nor path; nothing on which man or beast or vehicle can pass, 
save as it is carried over in the cars of the defendants. Was this kind 
of a thing in the minds of the framers of the Act of 1790, or of the com- 
missioners who let the contract? Or would the term bridge as then 
used by them, or by common use, have included such a thing? We 
have no hesitation in answering both these questions in the negative.” 

During Judge Vredenburgh’s time the Supreme court and Court of Ap- 
peals held two sessions a day, opening at ten A. M., adjourning at one 
P. M., assembling again at three P. M. and adjourning for the day at 
six P. M. 

It was the custom of the late Isaac W. Scudder and myself to attend 
these courts for the greater part of their sittings. At the time Dr. 
Joline kept the American House in Trenton, and Judge Vredenburgh, 
Mr. Scudder and myself had lodgings there. Dr. Joline placed Judge 
Vredenburgh at the head of one of his tables, and seated Mr. Scudder at 
the Judge’s right hand and myself at his left hand, and when the Court 
of Appeals was in session, Judge Combs had a seat next to Mr. Scudder. 
It was during one of these dinner hours that Judge Vredenburgh made 
one of his greatest displays of irony. A criminal had been tried before 
the Judge, was convicted of burglary, and sentenced to state prison, and 
had an application before the Court of Pardons for pardon. The Judge 
did not intend that the Court of Pardons should be misled by any false 
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statements from the prisoner or his friends. While we were all seated at 
the dinner table in our assigned places. and chatting away, Judge Vred- 
enburgh addressed Judge Combs and said : 


‘¢ Judge, I understand that a party who was convicted before me down 


in Salem of the crime of burglary, and sentenced by me to serve a term 
in the state’s prison, has filed a petition in the Court of Pardons for par- 
don, and that his case is coming before you at the present term of the 
court. [ want to speak a word for him. The facts are as follows: 
This man had served a term in prison for the crime of burglary, and 
had recently been discharged upon the expiration of his term. He bad 
been out about a week when he concluded that he wouid commence 
business again. He got a kit of burglar’s tools, and selected the town 
of Salem as the place to commence operations. He made an observation 
of the town and found a jewelry store where the window was well stocked 
with valuables, and concluded that this would be a good place for him 
to commence business. The jewelry store was next door to Mr. Sinnick- 
son’s law office, and the house was also a dwelling. When the time for 
operation came the night was very dark, and the man missed the jewelry 
store, and broke into Mr. Sinnickson’s law office. In so doing he aroused 
the inmates, was captured, indicted and came before me for trial, and 
was convicted. When I came to sentence him, I was bound by the rigor 
of the law, and was forced to send him to state prison. I could not help 
myself; but, Judge, in your court it is different, you are not bound by 
any such rigorous rules; in fact your court is created to give relief from 
them in proper cases, and [ think this is one of the cases. You see, 
Judge, that a man who set out to rob a jewelry store, and made such a 
great blunder as to break into a lawyer’s office, should be let up, and al- 
lowed to have another chance. You see, Judge, that this man was after 
jewelry which would have been valuable to him, but, as it was, he got 
into a lawyer's office and there he got the law, which he did not want. 
You see, Judge, he had a kit of brand new tools and in bis first attempt 
to use them missed his chance, and the tools are now dead stock on his 
hands. I think this fellow ought to be pardoned, and given another 
chance; he will do better next time.” 

The Judge’s friends were very numerous and very much devoted to 
him. I give one illustration of this devotion. At the June term of the 
Supreme court, 1866, when the Judge, Mr. Scudder and myself had our 
assigned seats at Dr. Joline’s table, the Judge remarked that his son, 
James, was coming up at the present term to take out his attorney’s li- 
cense. He aleo remarked that he was going tosend him down to Katon- 
town to open his office. When both Mr. Scudder and myself joined in 
and said: ** Why send him to Eatontown to starve to death; why don’t 
you send him up to Jersey City ?” the Judge replied, ‘If | send him to 
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Jersey City, he will certainly starve.” We said, ‘Send him up to us, 
we will see that he is taken care of and that he gets business.” 

He came up, and when, ten months after, | was appointed Collector of 
Internal Revenue of the Fifth District of New Jersey, I immediately 
turned over to him what business I could. Mr. Seudder did the same 
thing. Six vears later, when Mr. Scudder was elected to Congress, he 
took him in as a full partner, and the bar of the state knows how well 
the young man improved his opportunities. 

I am thankful that Judge Vredenburgh lived to see his son a full part- 
ner in Mr. Scudder’s large business, and to realize how faithfully Mr. 
Scudder had kept his pledge made at Dr. Joline’s dinner table. 

JacoB WEaRT. 
Jersey City, July, 18.8. 
[TO BE CONTINUED. ] 
scnilipiaiialins 


"NEW JERSEY SUPREME COURT. 


(Abstracts of Recent Opinions.) 


Justices of the peace—Jurisdiction.—By the proviso of the “Act to in- 


crease the jurisdiction of justices of the peace,” approved March 12, 
1879 (2 Gen. St., p. 1897), all justices are precluded from exercising, 
in a city where a District court then existed, the increased jurisdiction 
which the body of the act would confer. State (Hankins, Prosecutor) 
v. Berrian. (Mr. Geo. O. Vanderbilt for prosecutor. Mr. Edwin Rob- 
ert Walker for defendant.) Argued betore Collins and Dixon, JJ. 
Opinion by Dixon, J., June 13, 1898, 

Towns—Tax sales—Return of Warrant--Record.—1. A sale of land 
in a township for taxes is illegal if the warrant to sell and the return 
thereto be not recorded by the township clerk in ‘the record of tax 
sales.” 2. The act of March 25, 1881 (3 Gen. St., p. 3406), does not 
dispense with the necessity for such record. ‘‘the township book of min- 
utes” therein mentioned not being ‘‘the record of tax sales.” State (Lip- 
pincott, Prosecutor) vy. Pennsauken Townsbip. (Mr. 8. H. Richards for 
prosecutor. Mr. J. F. Harned for the township. Mr. T. B. Hall for 
Mary F. Hollinshead and others ) Argued before Collins and Dixon, JJ. 
Opinion by Dixon, J., June 13, 1898. 

Cities—Tax lien—Levy and assessment.—1. The supplement to the 
tax act (P. L. 1882, p. 130) extends the tax lien period to three years 
in an incorporated city by whose charter taxes were to be assessed and 
collected as in townships, notwithstanding that by the township law the 
lien period was for two years only. 2. The phrase ‘date of levy and 
assessment” means the time fixed by law for the delivery of the tax 
duplicate to the collector. State (Hohenstatt, Prosecutor) v. City of 
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Bridgeton. (Mr. George Hampton and Mr. Walter H. Bacon for prose- 
eutor. Mr. T. W. Trenchard for defendant.) Argued before Depue, 
Van Syckel and Garrison, JJ. Opinion by Garrison, J., June 14, 1898. 

Statutes —Construction—Constitutional law— Public improvements— 
Assessments—Appeal.—1. When an act is susceptible of two construc- 
tions, that which will validate it must be adopted, and not that which 
will render it unconstitutional. 2. The word “towns,” in the act of April 
20, 1886 (Laws 1886, p. 243), must be accepted in its broad, generic 
sense, embracing the whole range of bodies corporate, less than counties, 
established for local government. Applying that meaning to the word, 
the a-t is general and constitutional. 3. The proceedings to construct 
the sewer having been commenced under the act of 1886, the contract 
between the town and the owners of land adjoining the town, made under 
that act, was not impaired or violated by making the assessment under 
the act of February 19, 1895 (2 Gen. St., p. 2138). The act required 
merely an ascertainment of the amount of prospective benefits, to be paid 
in future, when connections were constructed, and was a change in pro- 
cedure only, in no wise affecting the substantial rights of the parties. 
4. Neither the act of 1886, nor the contract between the landowners of 
lands outside of the town limits, exempted them from liability to assess- 
ment for benefits conferred upon their lands within the town by so much 
of the sewer as is within the town. 5. After confirmation by the Circuit 
court under the eleventh section of the act of 1886, questions of fact 
therein adjudicated and decided will not be reviewed on certiorari. 
State (Brown’s Estate, Prosecutor) v. Town of Union. (Messrs. Smith 
& Mabon and Mr. John P. Stockton for prosecutor. Messrs. William 
C. Heppenheimer and Mr. R. V. Lindabury for defendants.) Argued 
before Depue. Van Syckel and Garrison, JJ. Opinion by VAN SYCKEL, 
J., June 13, 1898. 

Negligence of servant—Liability of master— Question for jury.—A ser- 
vant of the defendant, who was engaged in delivering ice for him, in re- 
turning from a customer’s house to the ice wagon, ran, while on the 
street, with the ice tongs open, and came in contact with the plaintiff, 
who was injured by the tongs. Held: First, that it was a question for 
the jury whether the servant was guilty of negligence; secondly, that 
the negligence of the servant, if found, should be imputed to the master. 
Price v. Simon. (Mr. Harrison H. Voorhees for prosecutor. Mr. Thos. 
E. French for defendant.) Argued before Depue, Van Syckel and 
Garrison, JJ. Opinion by Van SycKEt, J., June 13, 1898. 

Municipalities—Grants to nonexistent corporations.—An ordinance by 
which a municipality makes a grant to a private corporation is void if 
such corporation was nonexistent at the time the ordinance was intro- 


duced and passed upon second reading. Stevens v. Borough of Mer- 
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chantville. (Mr. E. A. Armstrong for prosecutors. Mr. R. S. Wood- 
ruff and Mr. H. B. Gill for Gaslight Co. Mr. C. V. D. Joline for the 
borough. Argued before Depue, Van Syckel and Garrison, JJ. 
Opinion by Garnison, J., June 13, 1898. 

Liquor license—Power of common council.—The common council has 
power to withhold or revoke any license to sell liquor, authorized or 
granted. Until the license is delivered to the applicant, it is within the 
control of the common council, and it is competent for the common 
council to instruct the mayor not to deliver it. state, ex rel., Hagan v. 
Briggs, Mayor. (Mr. John H. Conden for relators. Mr. J. 8S. Salmon 
for defendant.) Argued before Depue, Van Syckel and Garrison, JJ. 
Opinion by VAN SycKEL, J., June 13, 1898. 

Municipal corporations—Delegation of powers.x—The rule which tor- 
bids the delegation of powers granted to a municipal corporation does 
not apply to the delegation by such corporation of ministerial or admin- 
istrative functions to subordinate officials. The distinction is between 
cases in which a discretion must be exercised by the governing body 
and the performance of merely ministerial duties by its agents. In the 
former case the duty committed to the local government cannot be dele- 
gated; in the latter case it may act through its authorized officials or 
agents. State (Harcourt, Prosecutor) v. Common Council of Asbury 
Park. (Mr.S A. Patterson for plaintiff. Messrs. Hawkins & Durand 
for defendant.) Argued before Depue, Van Syckel and Garrison, JJ. 
Opinion by Van SYCKEL, J., June 13, 1898. 

Contempt— Obstructing administration of justice — Knowledge.—Newly- 
elected city officers had been sworn in, and the city council organized, 
and the majority party, by a prearranged plan, was preparing to unlaw- 
fully unseat a hold-over member. While a resolution to this effect was 
being read by the acting clerk, a writ of certiorari directing to him to 
certify up the proposed resolution was brought into the room, and amidst 


an uproar and cries of Don’t let him read it!” ete., which immediately 


began, he announced to the president, ‘A writ from the Supreme court.” 
An assault ensued, and before the proceedings had been resumed, the 
mayor-elect had been sworn in, and one of the active parties in support 
of the resolution elected and installed as clerk. The proceedings to un- 
seat the member were abandoned, and the writ lost or destroyed without 
any attempt by the mayor, president, or clerk to ascertain what it re- 
quired, thought they knew of its existence, and aetively directed the 
scheme to unseat such member. Held, that they were guilty of a con- 
tempt in resisting and interfering with the execution of the writ, and this 
although they did not know its contents, having willfully remained in 
ignorance thereof. In re Taylor. (Mr. H. M. Snyder, Jr., and Mr. 
David J. Pancoast for the attachment. Mr. Edward G. C. Bleakly, Mr. 
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George H. Peirce and Mr. Mark R. Sooy opposed.) Argued before De- 
pue, Van Syckel and Garrison, JJ. Opinion by Derpur, J., June 
13, 1898. 

Municipal corporations—Improvements— Necessity. —The organic law 
of a class of cities authorized street openings, except as thereinafter pro- 
vided, only upon the petition of the owners of a specified proportion of 
property affected, subject to prevention on the remonstrance of the own- 
ers of a specified proportion of property subject to asssessment therefor. 
A later section of the same statute authorized street openings whenever, 
in the opinion of the governing body of the city, the public good might 
require it Upon a petition, and notwithstanding a remonstrance, a city 
council ordained the opening of a street, and essayed to make awards 
and assessments therefor. On proof that the petitioners did not include 
the owners of the required proportion of property to give the council ju- 
risdiction at the instance of property owners, and that the remonstrants 
did include the owners of the proportion of property sufficient to prevent 
the improvement at such instance, held, that in the absence of a determi- 
nation, expressed in the ordinance or otherwise appearing of record in 
the municipal proceedings, that, in the opinion of the council, the public 
good required the street, the ordinance was invalid. State (Northern R. 
Co. of New Jersey et als., Prosecutors) v. Mayor, ete., of city of Engle- 
wood. (Mr. C. L Corbin for prosecutor Northern R. Co. Mr. G. R. 
Dutton for prosecutors John E. Tuttle and another. Mr. R. P. Worten- 
dyke for defendants.) Argued before Dixon and Collins, JJ. Opinion 
by Cotiins, J., June 13, 1898. 

Taxing districts—Assessments—Place of taxation—Lot— Definition— 
Certiorari—Procedure.—1. The acts of 1894 (3 Gen. St. p. 3449, pl. 
779; Id., p. 3450, pl. 787), authorizing block maps and assessment ot 
taxes thereby in certain municipalities, do not work a repeal in those 
municipalities of the general act of 1891 (3 Gen. St. p. 3345, pl. 291), 
directing that, when the line between two taxing districts divides a farm 
or lot owned or possessed by the person taxed, the same shall be taxed, 
if occupied, in the taxing district in which the occupant resides. As to 
assessment of taxes, these acts extend only to property lawfully assessa- 
ble. 2. The normal rule is to tax property where situate, and the claim- 
ant of an exception to this rule must clearly establish it. 3. What is a 
“lot,” within the act of 1891 (3 Gen. St., p. 3345, pl. 291), is a question 
of fact, to be determined by all the circumstances of the case. As against 
an owner, acquiescence in taxation will be held a controlling cireum- 
stance in that regard as long as the situation remains unchanged. 4. 
The rule (58) of this court that, ‘tin matter of taxation, not more than 
four prosecutors shall be joined in one writ of certiorari,” is restrictive, 
not permissive. There must be a common grievance to warrant any 
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joining of prosecutors. State ‘Potter, Prosecutor) vy. City of Orange. 
(Mr. J. EK. Howell for prosecutors. Mr. Thomas A. Davis for defendant.) 
Argued before Dixon and Collins, JJ. Opinion by Couutns, J., June 
13, 1898. 

Mandamus to justice—Refusal to grant appeal.—For the refusal of a 
justice of the peace to grant the defendants in attachment an appeal to 
the common pleas upon presentation of a bond in due form, the remedy 
is by mandamus, and not by certiorari. State (Brennecke, Prosecutor) 
v. Denyse. (Mr. Chas. Harvey for plaintiffs. Mr. B. B. Ogden for de- 
fendant.) Argued before Depue, Van Syckel, and Garrison, JJ. Opin- 
ion by VAN SYCKEL, J., June 13, 1898. 

Repeal of statute.—The date of the passage or approval of an act to 
be repealed is not required by article 4, sec. 7, pl. 4, of the constitution, 
to be inserted in the title of the repealing act. State (Moore, Prosecu- 
tor) v. Burdett, Collector ; State (Vreeland, Prosecutor) v. Same. (Mr. 
W. M. Johnson for prosecutors. Mr. Peter W. Stagg for defendant.) 
Argued before Depue, Van Syckel, and Garrison, JJ. Opinion by 
GARRISON, J., June 13, 1898. 

Leased premises —Conveyance—Rights of parties—Terminution of Ten- 
ancy— Certiorari.—1. A conveyance of leased premises without reser- 
vation carries with it (by force of 1 Gen, St., p. 880, pl. ““Conveyances,” 
$ 135) the grantor’s right, under the lease, to terminate the tenancy. 
2. The heir of the grantee of the reversion of lands let to lease may ter- 
minate the tenancy in accordance with the lease, and initiate summary 
proceedings to dispossess the tenant. 3. If the tenant, instead of requir- 
ing proot of facts that authorize his removal, arrest the proceeding by 
the service of a writ of certiorari, he thereby admits the truth of the 
allegations made in the affidavit returned with the writ. State (Roberts, 
Prosecutor) v. McPherson. (Mr. H. A. Drake for prosecutor. Mr. H. 
M. Cooper for defendant.) Argued before Depue, Van Syckel and Gar- 
rison, JJ. Opinion by Garrison, J., June 13, 1898. 

Telegraph companies— Construction of lines—Designation of streets.— 
1. The telegraph companies act of April 27, 1888 (3 Gen. St., p. 3459), 
supersedes the similar acts of March 11, 1880, and April 1, 1887. 2. 
The legal duty imposed upon municipal bodies by said act of April 27, 
1888, to designate streets and highways on which a telegraph or tele- 
phone line may be constructed, exists only for the construction of such 
a line through the municipality, and does not arise with respect to the 
construction of a local system of lines within the municipality. State ex 
rel. Home Telephone Co. of New Brunswick vy. Common Council of City 
of New Brunswick. (Mr. Alan H. Strong for relator. Mr C. L Corbin 
for defendant.) Argued before Collins and Dixon, JJ. Opinion by 
Dixon, J., June 13, 1898. 
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Eminent domain—Grant to telephene company.—The grant to a tele- 
phone company, under the act of June 20, 1890 (3 Gen. St., p. 3460), 
to place its poles in the highway, does not constitute the taking of land 
within the meaning of the act of 1893 (2 Gen. St., p. 1386), and pro- 
ceedings for condemnation under the act of 1890 are unaffected by the 
act of 1893. State (Nicoll, Prosecutor) v. New York & N. J. Telephone 
Co. (Mr. 8. H. Little for plaintiffs. Mr. John B. Vreeland and Mr. 
George T. Werts for defendant.) Argued before Depue, Van Syckel 
and Garrison, JJ. Opinion by Van SycKket, J., June 13, 1898. 

City— Appropriation of surplus.—Under the charter of the city of 
Hoboken, the common council is authorized to appropriate to such muni- 
cipal purposes as it selects any surplus remaining out of the additional 
percentage of taxes levied by the assessors beyond the amount which 
the tax commissioners order to be assessed ; and there is nothing in the 
supplement to the crimes act, approved February 7, 1876 (1 Gen. St., 
p. 1085), to interfere with such authority. State (Sheehey, Prosecutor) 
v. Mayor, etc., of the City of Hoboken. (Mr. Leon Abbett for the mo- 
tion. Mr. William B. Edwards opposed.) Argued before Collins and 
Dixon, JJ. Opinion by Dixon, J., June 13, 1898. 

Public Offices— Union Veterans.—The act of March 31, 1857 (P. L., 
p. 142), is limited by its title to ‘‘ The public service of the state of New 
Jersey ;” it bas no application to the employment of Union veterans in 
any other branch of the public service. State ex rel., Conklin v. City 
of Jersey City. (Messrs. McEwan & McEwan for relator. Mr. W. P. 
Douglass for defendant.) Argued before Depue, Van Syckel and Gar- 
rison, JJ. Opinion by Garrison, J., June 13, 1898. 

Constitutional law—Title of act—Publiec offices-—Veterans.-—1. Under 
its title, the “* Veteran act,” of March 21, 1897 (P. L. 1897, p. 142), 
cannot extend to persons not employed “inthe public service of the state 
of New Jersey,” and its clauses relating to the cities, counties, towns, 
and villages of the state are inoperative. 2. A person employed by a 
board of chosen freeholders to work as a carpenter, at daily wages, about 
the county court house, under the direction of the county superintend- 
ent, does not hold ‘an office” or ‘‘a position,” within the purview of the 
‘* Veteran act,” of March 14, 1895 (3 Gen. St., p. 3702). State ex rel. 
Kreigh v. Board of Chosen Freeholders of Hudson county. (Mr. George 
J. McEwan for relator. Mr. John Griffin for defendant.) Argued be- 
fore Collins and Dixon, JJ. Opinion by Drxon, J., June 13, 1898. 

Constitution—Submission of amendments—Adoption— Vote required— 
Canvassing vote—Review.—1. Const., art. 9, provides that proposed 
amendments to the constitution shall be agreed to by a majority of two 
successive legislatures, published in at least one newspaper in each coun- 
ty of the state for three months previous to the election of the second 
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legislature, and submitted to the people at least four months after its ad- 
journment at a special election to be held for that purpose in such a man- 
ner as the legislature shall prescribe, and, if a majority of the electors 
qualified to vote for members of the legislature, voting thereon, shall ap- 
prove such amendment or amendments, or any of them, those approved 
shall become part of the constitution ; but if more than one amendment 
be submitted at the same time, they shall be submitted in such manner 
and form that the people may vote for or against each amendment sepa- 
rately. By Act May 25, 1897 (PL. 1897, p. 461), three amendments 
were submitted at a special election provided for therein. Section 3 
provided that each voter registered as therein required might present a 
ballot in the form following: ** For all propositions on this ballot not can- 
celed with ivk or pencil, and against all so cancelled ;” and section 17 
made it the duty of the secretary of state to prepare the ballots required 
by the act “in the form therein provided for the use of voters.” Held 
that, although the form of the ballot required a voter to yote one way or 
the other on all the amendments, aud did not permit him to vote on some 
and remain neutral as to others, the statute did not thereby contravene 
the requirement of article 9 as to separate submission, and that the 
amendments were properly submitted. 2. Const., art. 9, prescribing the 
manner for the submission of amendments to the constitution to a vote of 
the electors of the state, provided that if a majority of the electors qual- 
ified to vote for member of the legisiature “voting thereon” shall approve 
such amendment or amendments, or any of them, those approved shall 
become part of the constitution. Held, it was not necessary that a pro- 
posed amendment should receive the votes of a majority of all the quali- 
fied electors of the state, or of those whose names appeared on the roll 
books as voting at such election, but a majority of such electors voting 
on the amendment. 3. Since the constitution prescribes no method for 
ascertaining and recorJing the result of an election held for the purpose 


of ratifying or re‘ecting proposed amendments to the constitution, that 


duty is intrusted to the legislature, which having been performed by a 
board of canvassers duly appointed and declared by the governor as pro- 
vided in the act of submission, any infirmities in that act based on other 
than constitutional grounds are beyoud the jurisdiction of the judiciary, 
and cannot be considered. State (Bott, Prosecutors) v. Wurts, Secre- 
tary of State. (Mr. Allan L. McDermott, Mr. Jobn P. Stockton, and 
Mr. Wiiliam D. Edwards for prosecutors. Mr. Samuel H. Grey, Atty. 
Gen., for defendant.) Argued before Depue, Van Syckel and Garrison, 
JJ. Opinion by Depue, J., June 14, 1898. Garrison, J., dissenting. 
Statutes—Special acts— Regulation of internal affairs of municipalities 
— Classification — Partial invalidity—ffect.—1. The mayor and city 
council of the city of Dover is not authorized, under the provisions of an 
18 
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act entitled “An act authorizing any town, township or borough, or part 
thereof, coutaining a population exceeding tive thousand inhabitants, to 
be incorporated as a city, after a vote of the people, and providing for 
the government and powers of said cities,” approved March 22, 1895 
(Public Laws 1895, p. 506), to exercise any of the rights, privileges, 
liberties and franchises of a municipal corporation in and over the terri- 
tory which under said act is embraced within it, on the ground that the 
act is repugnant to paragraph 11, § 7, art. 4, of the amended constitution 
of this state, which deciares that the legislature shall not pass private, 
local, or special laws regulating the internal affairs of towns and counties, 
and shall pass general laws for this purpose. 2. This act appertains as 
well to the regulation ot the internal affairs of cities as to the mere struc- 
ture and machinery of their government. The classification of cities 
authorized by this act depends entirely and merely upon population and 
territory, apart from any other characteristics; and as the legislation 
provided for their government has no natural relation to or connection 
with mere population and territory, the classification becomes of an arti- 
ficial and illusory character, and therefore une mstitutional. 3. The pro- 
vision in the first section of the act that ‘none of the provisions of any 
general or special act relative to cities in this state shall apply to cities 
organized under this act, unless the same shall be a supplement to this 
act, or such future act shall by its terms be made applicable to cities in- 
corporated under this act.” creates of itself a classification of cities ob- 
noxious to the mandate of the constitution interdicting private, local, or 
special laws tor the regulation of the internal affairs of cities; and this 
provision of section 1, appearing to be in conformity with the intent of 
the legislature that it should be of force and operative as a part of this 
act, is by reason of such legislative intent, and by the reasonable con- 
struction of the act, and the vote and will of the people to whom the act 
and the incorporation under it was submitted for acceptance, inseparable 
from the other portions of the act; and therefore the whole act must fall 
as an invalid and unconstitutional exercise of legislative power. 4. 
Where a portion of a statute is unconstitutional, the other portions or 
the residue can only stand when such result is in accordance with the 


apparent legislative intention ; and upon the question of the intention of 


the legislator the unconstitutional portion of the statute is to be regarded, 
and in order to have the residue of the statute to stand, the belief must 
be warranted that the legislature would have passed the statute as it 
would stand after the excision of the invalid provision had been made, 
otherwise the whole statute must fall; and in the consideration ot the 
question whether the excision can be made, and the construction of the 
statute, it is a presumption that it was the intention of the legislature 
that each and every part of the act should 'e effective. State ex rel. 
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Grey, Atty. Gen., v. Mayor, ete., of City of Dover. (Mr. Samuel H. 
Grey, Atty. Gen., and Mr. George T. Werts for demurrant. Mr. Joseph 
Coult fer the defendant.) Argued before the Chief Justice, and Lippin- 
cott, Gummere and Ludlow, JJ. Opinion by Liprincorr, J., June 
20, 1898. 

Negligence—Dangerous premises—Injury to child.—1. A railroad 
company which maintains a turntable upon its own land is not liable for 
an injury to a child who comes upon the land and receives the injury 
by playing with the turntable, without any invitation express or implied. 
2. An invitation to a child will nut be implied from the fact that the 
turntable, obviously designed for another purpose, furnishes a place for 
play, which is attractive to children. Turess v. New York, 8S. & W. 
R. Co. (Mr. William I. Lewis for plaintiff in error. Mr. John W. 
Griggs for defendant in error.) Argued before Magie, C. J., and Lip- 
pincott, Gummere and Ludlow, JJ. Opinion by Maaie, C. J., June 
23, 1898. (Ludlow, J., dissenting.) 

Slander— Pleading—Innuendo.—1. The defamatory words set forth 
in a declaration, spoken by the defendant of and concerning the plaintiff, 
“You killed Thorne, and you are now trying to kill Harrison,” and again 
“ You killed one engineer before ; you killed Thorne, and you are now 
trying to kill Harrison,” are words which impute a criminal offense or 
offenses to the plaintiff, and render an innuendo in the pleading unneces- 
sary. 2. In a declaration for slander, if the defamatory words can be 
understood as imputing crime to the plaintiff, no innuendo is necessary; 
and, if it be averred, it can be treated as surplusage, but will not render 
the pleading demurrable because the innuendo attributes a meaning to 
the words which they will not bear. 3. The office of the innuendo is 
more properly confined to a reference to previous matter, as bearing 
upon the meaning of the words, or when the words spoken are appar- 
ently innocent and inoffensive, but where, nevertheless, by virtue of 
their connection with their collateral circumstances as averred, they 
convey a latent and injurious imputation. 4. Under the statute in this 
state (Prac. Act, § 124, 2 Gen. St. 2554) the pleader may aver that the 
words set forth were used in any defamatory sense he may see fit to at- 
tribute to them. Feeney v. Curley. (Messrs. Corbin & Corbin for 
plaintiff. Mr. Allan L. McDermott for defendant.) Argued before Lip- 
pincott, Gummere and Ludlow, JJ. Opinion by Lippixcort, J., June 
28, 1898. 

Turnpikes—Toll—Liability of bicycle.—A turnpike company, by its 
charter, was empowered to collect toll for every carriage drawn by one 
or more beasts, which traveled over its road, and to stop any person 
driving any carriage of burden or pleasure, who attempted to pass its 
gates without having paid the specific toll. Held, that this charter pro- 
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vision did not authorize the exaction of toll from a bicycle rider travel- 
ing along the company’s turnpike upon his wheel. Gloucester and S. 
Turnpike Co. vy. Leppee. (Mr. David O. Watkins for plaintiff. Mr. 
Herbert W. Knight for defendant.) Argued before Lippincott, Lud- 
low and Gummere, JJ. Opinion by GumMere, J., June 23, 1898. 


—_——- a aa 


NEW JERSEY COURT OF ERRORS AND APPEALS. 


(Abstracts of Recent Opinions.) 

Injury to employe—Negligence of fellow servant-—Liability of master.— 
The plaintiff was injured by the fall of the scaffold erected by his fellow 
laborers engaged with bim in the common employment of the defendant 
as ship carpenters about the hull of a ferryboat upon which they were 
working. The fall was the result of negligent construction. At the 
close of plaintiff’s case the latter was non-suited. Held: (1) That the 
negligence complained of being the negligence of a fellow servant, and 
there being no proot of faulty materials or negligence in selecting the 
workmen, the master was not liable, and plaintiff could not recover. (2 
The fact that there was a foreman, who gave directions, did not alter or 
modify the application of this rule, because it appeared that the fore- 
man did not represent the master as his agent or middleman exclusiveiy, 
but was at work with the others in the common employment of the master. 
(3) The operation of the rule stated was not altered by the evidence 
tending to prove that plaintiff did not enter the service of the master 
until after the negligent act complained of, it appearing that plaintiff 
had worked in the yard a short time betore, and in other shipyards, and 
knew that the erection of the scaffold, and the shifting of it in the pro- 
gress of the work, both in this and the other yards, was a duty which 
devolved upon the ship carpenters under their contract of services with 
the master. Olsen vy. Nixon. (Mr. John T. Dunn for plaintiff in error. 
Mr. Edwin A. S. Lewis for defendant in error.) Opinion by HeENpRICK- 
son. J., June 20, 1898. (Lippincott and Ludlow, JJ., dissenting. ) 

Partnership agreement construed.—The terms of an agreement of part- 
nership, unilateral in form, respecting the profits of the renting and sale 
of real property, construed in the light of the subsequent acts of the 
parties, and a claim of a right of recovery by one partner against the 
other for certain interest for the use of money invested in the joint en- 
teprise denied. Edmunds vy. Miller. (Mr. T. E. French and Mr. L. M. 
Garrison for plaintiff in error. Mr. H. F. Nixon and Mr. D. J. Pancoast 
tor defendant in error.) Opinion by VreDENBURGH, J., June 20, 1898. 

False pretenses—Indictment—Evidence.—1. In an indictment for ob- 
taining a “ large sum of money to wit, $1,800.” under false pretenses, 
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one of the pretenses was that the accused, who was an attorney at law, 
had necessarily expended in the institution of a suit for his client $1,800. 
This pretense was negatived by declaring that the accused did not neces- 
sarily expend said sum of $1,800. The proof limited the amount pre- 
tended to have been so expended, and to have been obtained under such 
pretense, to the sum of $300. Held, that such proof did not support the 
pretense, which must fail, because the falsity of such pretense was not 
averred in the indictment; the rule being that in such indictments there 
must be a distinct averment of the particular in which the pretense is 
false. 2. If the averment of falsity had been that the accused did not 
necessarily expend the said sum of $1,800, or any other sum, the plead- 
ing would have been sufficient to sustain the pretense as proved. 3. A 
conviction under such an indictment will not be disturbed because one 
of the pretenses set forth therein is not distinctly negatived, provided the 
indictment contains an allegation of one or more false pretenses, upon 
which the defendant may be convicted, which are properly negatived 
and established by the evidence. 4. Whether upon sucha trial the sev- 
eral acts of the accused in obtaining moneys from the prosecutor, in var- 
ious sums, on as many different days, under the continuing or repeated 
statement of the false pretenses, constitute a continuous offense, or are 
parts of the same transaction, so as to be provable under a single count 
of the indictment, quere. Cunningham v. State. (Mr. Alan H. Strong 
for plaintiff in error. Mr. John S Voorhees, prosecutor of the pleas, for 
defendant in error.) Opinion by Henxpricksoyx, J., June 20, 1898. 

Trade-mark—Infringement—Accounting.—1. When a defendant has 
infringed a trade-mark belonging to several independent manufacturers, 
he should not be required to account to one of those manufacturers for 
all the profits realized through the infringement. He can be held re- 
sponsible to each for only so much of the profit as has been diverted from 
him. 2. The opinion ot Vice-Chancellor Reed in this cause (55 N. J. 
Kq. 658) approved. Clark Thread Co. v. William Clark Co. (Mr. E. 
Q. Keasbey and Mr. H. D. Donnelly tor appellant. Mr. R. V. Lindabury 
and Mr. C. B. Meyer for respondent.) Opinion by Dixos, J., June 20, 
1898. 

Dangerous premises—Injury to trespasser—Structure attractive to chil- 
dren.—1. The plaintiff, a young child, was injured while upon a turnta- 
ble of the defendant company. The turntable was located upon the pri- 
vate property of the defendant, near to a public street, and was entirely 
uuprotected and unguarded. Cnildren of all ages frequently congregated 
upon the defendant’s premises to play upon the turntable. Held, that 
there was no liability on the part of the railroad company to answer for 
the plaintiff’s injury. 2. A landowner is ordinarily under no obligation 
to a mere licensee or to a trespasser to keep his premises in a safe con- 
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dition; and the fact that the licensee or the trespasser is an infant of 
tender years affords no reason for modifying this rule, and charging the 
landowner with a duty which does not otherwise exist. 3. When an 
owner of lands erects upon his premises, for their more beneficial user, 
a structure which happens to be attractive to children, he does not, by 
such action, extend an invitation to children to enter thereon. Delaware, 
L. & W. R. Co. v. Reich. (Messrs. Depue & Parker for plaintiff in er- 
ror. Mr. Samuel Kalisch for defendant in error.) Opinion by GUMMERE, 
J., June 24, 1898. (Dixon, Ludlow and Krueger, JJ., dissent. Collins, 
J., concurring.) 

Appeal —Harmless error.—1. The admission of evidence, objectiona- 
ble only because it is or may be immaterial to the issue, is at the discre- 
tion of the trial judge, which will not be reviewed. 2. [mmaterial error 
in instructions to a jury will not avoid a verdict. Enstice v. Cortright. 
(Mr. Robert H. McCarter for plaintiffs in error. Mr. Joseph A. Beecher 
tor defendant in error.) Opinion by Cot.ins, J., July 21, 1898. 





THE REVENUE ACT OF JUNE 13, 1898. 


The Revenue act of June 13, 1898, has, of course, given plenty of 
labor to the Commissioner of Internal Revenue, who is obliged to decide 
upon a great many points which are daily brought to his consideration 
through the collectors of the country. Circulars and rulings have been 
sent out almost daily, and the result is already a mass of decisions, many 
of which are of interest to members of the bar. 

While we cannot undertake to digest all these decisions, especially 
those relating to tobacco, snuff, fermented liquors, telegraphs, ete., yet 
we print herewith nearly all rulings made up to and including July 29, 
which we think might interest ourreaders and will continue them hereafter. 

The figures preceding any paragraph give the number of the letter or 
circular, as sent out by the department. 

BarGes.—{32.| Barges are not included in the term “vessel” in the 
paragraph relating to charter party. 

Bitts oF LapixG —[23.] Where a tax of ten cents is paid on the 
bill of lading for goods exported, it is held that no stamp tax is required 
to be paid on copies of such bills of lading. 

[24.] On inland bills of lading, ‘teach duplicate” requires “a stamp of 
the value of one cent.” 

[25.] Bills of lading for exportations by railroad to British North 
America require a ten cent stamp. 

[27.] Baggage forwarded by railroad company or express, subject to 
extra charges, comes within the law requiring stamp on bill of lading, or 
other evidence of receipt and forwarding. 
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[28.] It is the duty of carriers to issue a bill of lading or receipt for 
goods accepted by them for sbipment, and to affix the stamp, and a pen- 
alty is prescribed for failure to do so. 

[29.] Mere local operators for the delivery of packages, baggage and 
such like, within the limits of the same town or city are not required to 
give bills of lading. Although such operators may give a receipt for 
articles to be delivered, such receipt is not required to be stamped. A 
mere carrier, as, for instance, a person with a horse and wagon, who 
does a loval delivery business in a city or town, is not included within 
the above requirement. The carriers, which were intended to be in- 
cluded within the terms of Schedule A, under the head of *‘ Express and 
Freight,” are such as are engaged in the transportation of express matter 
and freight from one place to another in the ordinary course of com- 
merce and trade. 

Bonps.—[38.] Where a bond is given with a guaranty company as 
surety, the bond should have, in addition to a 50-cent stamp, as required 
under the head of *‘ Bond,” in Schedule A, a stamp denoting one-halt of 
one cent on each dollar or fractional part thereof paid by the principal 
obligator on the bond as a premium, under the paragraph of Schedule A 
relating to guaranty companies. 

{502.] While official bonds for indemnifying the government or any 
other purpose are to be stamped, the provision is not held to be appli- 
cable to the certificate directed by the commissioner of Inrernal Revenue 
to be made by coilectors on the back of bonds, as to the sufficiency ot 
the sureties, ete. 

Buitpine anp Loan Associations.——[41.] The exemption graated to 
codperative building and loan associations, ete., is contined to the stock 
and bonds issued by the associations thereia nfentioned, and, therefore, 
does not relieve them from other stamp taxes. 

JERTIFICATES.—-[6.] Where certificates of shares were sold and deliv 
ered before July 1, 1898, entry of transfer on corporate books after June 
30, does not require stamp. 

[7.] New certificates of stock issued to holder in lieu of original cer- 
tificate, and remaining in his ownership, do not require stamps. 

[8.] When certificate ot stock is sold and stamp tax is paid on memo- 
randum thereof, upon transfer of this certificate to purchaser’s name, no 
additional tax for such transfer is required. Where one certificate rep- 
resents several shares of stock (however large the number of shares), on 
transter of this certificate the stamp tax is to be reckoned on its face 
value, and not on the face value of each separate share of stock which it 
represents. 

[10.] Certificates of deposit drawing interest, if left a certain time, 
are taxable the same as promissory notes. 
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[13.] Where certificates of stock are delivered as collateral, the stock 
to be forfeited only upon condition of failure to pay the debt for which 
it is pledged, a stamp is required as a pledge and not as a sale. 

[42.] ‘Certificates of any description required by law not otherwise 
specified in this act, ten cents.” The first requirement necessary to sub- 
ject any given certificate thus generally described to tax is that it shall 
be one which is required to be given by law, national, state, or munici- 
pal. All such are taxable, except those coming within the exemption of 
section 17, that is to say: those which are given strictly in the exercise 
of the tunctions—governmental, taxing, or municipal—of the state or 
corporation. 

Certificates given by an officer, not for a public or governmental pur- 
pose, but for private interests and use, are liable to the tax if they are 
given in obedience to any law which requires them to be given when 
ealled for. 

A certificate of search showing that the dockets or records of a court 
have been searched, and showing either that liens exist as to property, or 
that judgments are recorded or are not recorded, and also certificates of 
search to ascertain whether or not titles are good, whether taxes have 
been paid; and other certificates of this character are not such as are 
required in the general discharge of governmental functions on the part 
of the officers giving them, but are such as are needed for private use 
and private interests, and are, therefore, subject to the tax, as being 
required by law to be given when called for. 

If the act performed, or the certificate issued by the officer, is in the 
discharge of an official function necessary in operating the general 
machinery of the government, it is exempt. 

[43.] Certificates of dcknowledgment of deeds and mortgages are not 
required to be stamped. The memorandum on the back of a deed or 
mortgage, made by the register or recorder, that the instrument has been 
placed upon record, is not a subject of taxation. It is not a certificate 
such as is contemplated by the law. It is a brief note on the back of the 
deed or mortgage citing date of filing and date and place of record. 

44.| Certificates of birth, marriage, and death, given in pursuance of 
the laws of the state requiring the collection and registration of vital 
statistics as a basis for the administration ot public health laws, come 
within the exemption of section 17. Such certificates, however, when 
issued to private persons for private use, are subject to the 10-cent stamp 
tax. 

CuHecks.—!1.| Checks drawn by United States disbursing officers 
against public funds standing to their official credit in performance of 
duties required by law do not require a 2-cent internal revenae stamp 
placed thereon. And all checks drawn by officers of states, counties, 
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and municipalities for the discharge of the obligations of states, counties, 
and municipalities are exempt under section 17 of the act 

[12.] lf papers in the nature of receipts are given in lieu of checks, 
and are used as gommercial negotiable instruments, they are checks and 
not receipts, and are subject to tax. 

[20.] The person who signs and issues a bank check, without affixing 
the proper stamp, becomes involved in liability to penalties under sec- 
tion 10 of the act, unless it is shown that he had no design to evade the 
payment of the stamp tax, and that the requisite stamp was affixed and 
canceled by the bank or person upon whom it was drawn, before pay- 
ment. 

[21.| Where a check is presented at a bank, without having the 
requisite samp affixed, the bank, if it pays such unstamped check, be- 
comes liable to the penalty provided by section 10 of the act. Bank 
may cure defect by affixing proper stamp. 

CHewinG Gum.—[Circular of June 27.] Special regulations relative 
to tax on chewing gum, or substitutes therefor, ot this date makes vari- 
ous provisions too lengthy to be noted in detail here. 

CoNTRACTS AND AGREEMENTS.--[54.] Contracts and agreements be- 
tween subscribers and telephone companies for the placing of a tele- 
phone, and payment therefor, are not subject to stamp tax. 

Deposits, WITHDRAWALS OF Savinas Bank.—[11.] The withdrawal 
of funds by a depositor on the presentation of his bank book to the sav- 
ings bank does not require a stamp, if there is nothing accompanying it 
in the form of an order tor the payment of money. 

Deeps. —{48.| Deeds signed, acknowledged, and fully executed in 
June do not require stamps, though delivered in July, unless, by state 
law, registration is necessary to pass title. 

[50.] In cases where the consideration in a deed is nominal, the actual 
value of the property conveyed should govern the amount of the stamp 
required. 

Drarrs.—[4.] An inland bill of exchange, within the meaning of this 
act, is a bill of exchange drawn and made payable anywhere in the 
United States. 

(5.] Any order for payment of money drawn in, but payable out of the 
United States, if drawn singly, is subject to tax of 4 cents for $100 or 
less, and for each additioral hundred dollars or fraction, 4 cents. 

ExportatTion WirHout PAYMENT OF T'Ax.—The Department sent out 
under date of June 23, a pamphlet entitled “ Regulations concerning 
the exportation without payment of tax, or with benefit of drawback of 
tax, of articles described in schedule B.” 

FIRE INSURANCE C..-MPANIES NOT FOR Prorit.—[{16.] Only purely co- 
operative or mutual fire insurance companies carried on by the members 
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thereof solely for the protection of their own property, and not for profit, 
are exempted from taxation. 

FraTerNaL Benerictst, AssociaTions.—[18.] The exemption given 
to fraternal beneficiary life insurance associations applies also to frater- 
nal beneficiary accident insurance associations. 

[XSURANCE Policies aND AGrnts.—[46 ] A policy does not require a 
stamp until it is issued, or is offere:l as an insurance policy, and an in- 
surance company can stamp a policy through its local agents as well as 
through its general agent. 

Any agent of the company whois charged with the duty of delivering 
the policy to the policy holder and receiving the premium, would be au- 
thorized to affix and cancel the stamp in behalf of the company. 

Jurat, Norary’s.—[45.] The ordinary notary’s jurat is not required 
to be stamped. 

Lrease.—[51.] Original lease requires a stamp. No stamp is required 
on copy executed by the parties at the time of the original lease. 

LeGacies AND DisrriputivE SH\kes.—The department sent out 
under date of June 20, a circular concerning legacies and distributive 
shares, describing the following regulations: The tax on legacies and 
distributive shares of personal property accrues where passing from any 
person dying on or after June 13, 1898. 

The law does not apply to estates now in process of settlement, when 
the grantor died before June 13, 1898. 

The tax must be paid on a legacy before its distribution to the legatees. 

No tax is due unless the whole amount of said personal property pas- 
sing from the decedent exceeds in value ten thousand dollars. 

The fact that certain distributive shares arising from the personal 
property of an estate are represented by bonds of the United States does 
not constitute ground for holding such shares under the internal revenue 
laws. (24 Int. Rev., Rec. 33.) 

Lire LNstkaNce CoMPANIES NOT FoR Prorit.—[17.| Assessment bene- 
ficiary life insurance associations insuring their own members, and not 
for profit, come within the exempting provision. 

List oF SHAREHOLDEKS.—[59.] The list of shareholders required by 
section £210, Revised Statutes, to be forwarded to the comptroller of the 
currency requires nostamp tax. The paper is not a certificate, bat a list. 

MAniFests.—[33.] The manifest for custom house entry or clearance 
of the cargo of any ship, or vessel, or steamer for a foreign port does 
not include ship’s supplies for its voyage. It only includes those things 
which the ship has taken aboard for transportation. 

MortGaces.—-[49.] A mortgage, no matter what the date, should not 
be admitted to registration when presented on or after July 1, 1898, 
unless there is attached and canceled the proper revenue stamp. 
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Notes, Premium.—[47.] A stamp must be attached to premium notes 
as well as to policies. 

Nores, Reat Estate MortGacGe.—{14.] Real estate mortgage notes 
require to be stamped, in addition to the stamps placed on the mortgage. 

Notes, Returns or BY NationaL Baxks.—[60.] A stamp is not 
required on returns of national banks of notes in circulation made semi- 
annually to the United States treasurer. 

ORDER FoR Casu.—[9.] A two cent stamp is required.on an order for 
cash drawn on a merchant by one of his customers. 

PawNxBrokers.—[22.] Bucket shop proprietors giving memorandum 
of transactions are required to pay special tax as brokers. 

PLEDGE, Rea Estare.—[15.] Where there is a pledge of property 
accompanying any promissory note, which pledge is subject to stamp tax 
under Schedule A, this stamp tax must be paid, notwithstanding the fact 
that a stamp is also required on the note connected with it. 

Powers oF Arrors£EY.—[55.] Powers of attorney executed on the 
back of stock certificates used in connection with transfer of shares re- 
quire to be stamped in addition to the tax on transfer of stock. 

|56.] Powers of attorney to sell or transfer government bonds are 
taxable. 

Promissory Notres.—[19.] In cases of loans on real estate, where 
promissory notes are given, which are not paid at maturity, but on which 
an extension of time of payment is granted, without the taking of a new 
note, it is held that every such extension is a renewal of the note within 
the meaning of the statute, and that the requisite stamp must be affixed 
for every such renewal or extension. This also applies to notes dis- 
counted before July 1, falling due on or after that date. 

Proprietary Mepicixes.—[501.] Full rulings are given concerning 
medicial proprietary, patent and trademark articles, sample packages 
imported medicinal articles, perfumes, ete. 

Proxy.—[{57.] A ten cent stamp is sufficient upon a proxy for use in 
voting at an election of officers of an incorporated company, without re- 
gard to the number of signatures. 

Recerpts.-—|2.] No stamp is required ou ordinary receipts. 

(37 ] Dray receipt given at export steamer’s wharf does not require 
a stamp in addition to bills of lading which are stamped. Shipping re- 
ceipts given by common carriers o* freight for goods to be transported 
to port of export require stamp. 

Recerprs, WarEHOUsE.—-[3.] The exemption from tax on warehouse 
receipts for agricultural products is restricted to receipts for products of 
this kind, which are deposited by the actual grower thereof in the regu- 
lar course of trade for sale. This does not exempt warehouse receipts 





284 THE NEW JERSEY LAW JOURNAL, 


for such products in ease the property deposited has already passed from 
the ownership of the actual grower. 

Receipt, Wuarr.—|26.| A wharf receipt given to a shipper, in ex- 
change for which a bill of lading is issued, does not require a stamp. 

Reports, NaTionat Bank —|58.| Revenue stamps are not required 
on the reports of earnings and dividends, and reports of condition made 
to the comptroller of currency by national banks. 

SALES OF Live Stock.—|52.] If live stock is sold at an exchange or 
board of trade, or other similar place, either for present or future deliv- 
ery, the sale, agreement of sale, or agreement to sell must be evidenced 
by a bill, memorandum, or agreement to be delivered by the seller to 
the buyer, and this evidence should have the stamp affixed as requived 
in the act, viz: One cent on a $100, and on each $100 or fraction 
thereof, additional one cent. 

Stamps.—[62.] Old stamps issued under repealed acts cannot be used 
in lieu of stamps required by the present law. 

Stamps, ArrixtxG.—{507.] In any and all cases where an adhesive 
stamp shall be used for denoting any tax imposed by the act of June 13, 
1898, the person using or affixing the same shall write or stamp there- 
on, with ink, the initials of his name and the date ‘year) in which the 
same shall be attached or used, or shall by cutting and canceling said 
stamp with a machine or punch which will affix the initials and date as 
atoresaid so deface the stamp as to render it unfit for reuse. The can- 
cellation by either method should not so deface the stamp as to prevent 
its denomination and genuineness from being readily determined. Stamps 
imprinted upon the face of checks, drafts, or other. similar instruments 
may be canceled by dating and signing the check or draft, and filling 
out the blank lines in writing across the face of the stamp in the usual 
manner of drawing checks and drafts. Stamps on checks and drafts 
may also be canceled by perforating through said stamp and the paper 
to which it is attached the amount in figures for which said check or 
draft is drawn. 

Where proprietary stamps printed from private dies are used for the 
payment of tax upon proprietary articles, instead of cancellation by ini- 
tials and date, such stamps shall be so affixed on the box, bottle, or 
package that in opening the same or using the contents thereof the said 
stamp shall be effectually destroyed. 

STAMPS, CANCELLATION OF.—|61.| In regard to the cancellation of in- 
ternal revenue adhesive stamps, which the law requires to be by writing 
or stamping the initials of the persons using the same, and the date upon 
which the stamp shall be attached or used, it is held that the initials and 
the year alone will be sufficient. This cancellation may be by writing 
or imprinting with a hand stamp. 
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TeLeGrams.—[35.| A telegraphic dispatch or message is required to 
be stamped by the person who makes, signs, or issues it. 

'500.| Telegrams by officers and employees of the government on of- 
ficial business are specially exempt from stamp tax, and instructions 
concerning same are given, 

TELEPHONE Compantes’ Rerurns —|53.| Where telephone companies 
have lines extending into more than one collection district, the return 
may be made to the collector of that district in which the principal busi- 
ness office ot the company is located. 

Tickers. —|40.| Tickets, which are on the face merely memoranda of 
money due (e. g.: John Doe, June 25, 1898, $15.00), and do not contain 
any language making them checks or orders for the payment of money 
or promissory notes, are not subject to tax, unless received and paid at 
bank the same as checks. 

Tickets, Cuariry.—|31.| There is no exemption from the stamp tax 
on charity tickets issued at low rates. 

Tickets, PassaGe. —| 30.| Tickets issued in the United States for pas- 
sage on a vessel not sailing from any port of the United States, but from 
a Canadian port (or other foreign port), are not subject to stamp tax. 

Tickets issued in Canada for passage on a vessel sailing from a United 
States port are not subject to stamp tax. 


The only passage ticket for which stamp tax is required to be paid by 
this statute is a ticket issued for transportation of the passenger ‘ by any 
vessel from a port in the United States to a foreign port.” When, there- 
fore, to such passenger ticket there is attached another ticket entitling 


the passenger, after his arrival at the foreign port, to transportation to 
various points in Europe, or elsewhere, such additional ticket is not sub- 
ject to stamp tax. 

The stamp tax for a passenger ticket may be affixed thereto and can- 
celed at the time and place where it is issued, or it may be affixed and 
canceled at the pier before the passenger boards the vessel. 

Where one passenger ticket is issued, even though it contains several 
names, but one stamp tax is required to be paid thereon. 

VESSELS.-—{34.| Stamp duties imposed on manifests, bills of lading, 
and passage tickets do not apply to steamboats or other vessels plying be- 
tween the ports of the United States and ports in British North America. 

(36.| There is no tax upon the bill of sale of a vessel. A mortgage 
of a vessel requires a stamp as a mortgage of personal property. 


’ 
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MISCELLANY. 


MEETING OF THE AMERICAN BAR 
ASSOCIATION 


The American Bar Association held its 
twenty-first general meeting at Saratoga 
Springs last month. The meeting began 
with the president’s address on Tuesday, 
the seventeenth, and ended with the din 
ner at the Grand Union at midnight of the 
twentieth. 

The president, this year, was. Mr. Wil- 
liam Wert Howe, of Louisiana, and Joseph 
H. Choate, of New York, was elected his 
successor. Mr. Howe, according to the cus- 
tom in president’s address, made a review 
of the legislation of the past vear through- 
out the United States, and succeeded in 
making it interesting, as well as useful. 
The annual address was delivered by Mr- 
Choate, who made an eloquent defence of 
trial by jury, and an earnest plea that not 
only in criminal, but also in civil causes 
it should be preserved in its intgrity. 

He said: “I cherish, as the result of a life’s 
work nearing its end, the opinion that the 
old-fashioned trial by a jury of twelve hon- 
est and intelligent citizens remains to-day, 
all suggested innovations and amendments 
to the contrary, the best and safest prac- 
tical method for the determination of facts 
as the basis of judgment of courts, and that 
all attempts to tinker or tamper with it 
should be discouraged as disastrous to the 
public welfare.” 

In his closing sentences he revealed the 
delight of an advocate in the work of his 
profession. 

“This trial by jury for which I stand is 
not only ancient as magistracy, rich in the 
traditions of freedom and of justice, glori- 
fied by the prestige and the prowess of all 
the great advocates of our race, but it is the 
proudest and most delightful privilege of 
our whole professional life. It alone atones 
for and mitigates all the drudgery and 
painful labor of the rest of our professional 
work. Here alone we feel the real joy of 
the contest, that goudim certaminis, which 
is the true inspiration of advocacy. Here 
alone occur these sudden and unexpected 
conflicts of reason, of wit, of nerve, with 
our adversaries, with the judge, with the 
witnesses; those constant surprises, equal 
to the most startling in comedy or tragedy. 
Here alone is our one entertainment in the 
confinement for life to hard labor, to which 
our choice of profession has sentenced us, 





and here alone do the people enter into our 
labors and lend their countenance to our 
struggles and triumphs. Sorry, indeed, fo: 
our profession will be the day when this 
best and brightest and most delightful fune- 
tion, which calls imto play the highest 
qualities of heart, of intellect, of will and of 
courage, shall cease to excite and feed our 
ambition, our sympathy and our loyalty.” 


Valuable papers were read on Wednesday, 
one by Lyman D. Brewster of Connecticut, 
on “Uniform State Laws’, and the other by 
L. C. Krauthoff of Missouri, on the decision 
ju Allen v. Flood with the purpose of show- 
ing that malice is never really an ingredient 
of a civil cause of action except with respect 
to the amount of damages. The idea of 
malice he said was derived from the crimi- 
nal law and in civil cases the only question 
is whether a right is invaded or not and the 
motive of the act does not affect this ques 
tion. 

On Thursday Mr. Everett P. W. Wheeler 
read a report on the Ruler of the Inter- 
national Law declared or applied in the 
late war with Spain and Mr. Edward Q. 
Keasby a report containing the suggestions 
of the standing committee on Law Report- 
ing and Digesting. There was a general 
discussion on Friday morning over the re- 
port of the Committee on the Federal Courts 
and the association approved of the commit- 
tee’s plan for making but one court of the 
first instance in every district, transferring 
all the jurisdiction of the circuit judges to 
the district courts and retaining the circuit 
judges only as members of the Circuit Courts 
of Appeal with authority to act in certain 
cases in the district courts. The commit- 
tee was continued with instructions to pre- 
pare a bill and urge upon Congress the pas- 
sage of it. 

The annual dinner was held at the Grand 
Union Hotel, on Friday evening. Mr. Ed- 
mund Wetmore presided, and spoke with 
his usual grace and felicity of expression. 
Mr. Bourke Cochran made a very eloquent 
speech on the Lawyer and the Soldier, with 
a splendid tribute to President McKinley, 
as having the qualities and doing the best 
work of both. All the speeches were good 
and some of them very amusing. 
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There were a good many Jerseymen pres- 
ent: Mr. Cortlandt Parker, Attorney-Gen- 
eral Grey, Mr. Borcherling, one of the vice- 
presidents of the association; R. Wayne 
Parker, a member of the general council ; 
J.S. Applegate, Edward Q. Keasbey and 
Alexander Grant, members of the local 
council for New Jersey; Judge Vreden- 
burgh and James B. Vredenburgh, Judge 
Garretson, H.8. Little, Charles H. Harts- 
horne, Judge Fort, Edward M. Colie, John 
J. Ely, Adrain Lyon, Francis J. 
and others. 


Swayze 


OBITUARY. 


MR. THOMAS H. SHAFER. 


Mr. Thomas H. Shafer, one of the oldest 
members of the Union county bar, died at 
his home in Rahway, on the 7th of August, 
his death resulting, it is believed, from an 
He was the 
son of Rev. Dr. Joseph L. Shafer, and was 
born at Newton, in June, 1820. 


acute attack of rheumatism. 


He was 
admitted to the bar at the September term, 
1843, and removed the same year to Rah- 
way, where he has since practiced law, with 
In 1869 
he entered into partnership with Mr. John 
Durand, under the firm name of Shafer & 
Durand, which continued until his death, 
Mr. Shafer was for ten years city attorney 
of Rahway. He leaves a widow and two 
daughters, 


the exception of one or two years. 


STATE NOTES, 


Hon. Joseph W. Thompson, of Atlantic 
City, has been appointed a member of the 
State Board of Taxation, by Governor Voor- 
hees, to fill the vacancy caused by the death 
of Hon. A. H. Slape. Mr. Thompson is 
mayor of Atlantic City, and served five years 
as law judge of Atlantic county. His abil- 
ity and fitness for the position are conced- 
ed, and Governor Voorhees is to be con- 
gratulated on having made such an excel- 
lent selection. 

Mr. J. Arthur Robeson, of Belvidere, was 
found dead at his office in that place on 


MISCELLANY. 











287 


August 24, his death being probably 
caused by an overdose of morphine. He 
was the youngest son of Col. James M. 
Robeson, and was born in Belvidere, March, 
1862. 


studied law and was 


After graduating from Princeton he 
admitted to the New 
Jersey bar in 1896. 

Former Lay Judge John H. Doughty, of 
Atlantic county, died in Absecon, August 
13, having been injured in a runaway acci- 
dent. He was eighty-two years old. 

Among some of the members of the legal 
fraternity who have spent their vacations in 
the West, are Judge Charles G. Garrison, 
Mr. Joshua FE Borton, of Camden, and 
Hon. D. O. Watkins, of Woodbury. Vice- 
Chancellor Pitney spent the summer in 
Europe. 

Senator William M. Johnson and ex-Judge 
Van Valen, of Hackensack, were on the 
commission appointed by Governor Voor- 
hees to ascertain from the members of the 
Second New Jersey Volunteers, at Jackson- 
ville, Fla., their private views as to going 
to Cuba or returning home. 

In addition to the bankruptcy referees 
whose appointments were named in the 
August JOURNAL, Judge Kirkpatrick has 
appointed Clarence L. Cole, of Atlantic 
City, for Atlantic county; Atwood L. De- 
Coster, of Newark, for Union county, and 
John A. Bullock, of Flemington, for Hun- 
terdon county. 

A special session of the Supreme court 
has been called for September 2d for the 
purpose of taking up the case decided at the 
last term of that court, in which the govern- 
ment of the city of Dover, in Morris county, 
was declared to be illegal. 





ANECDOTE OF MR, PLUNKETT, 


Mr. Plunkett, a famous Irish barrister, 
had great wit. Before Lord Charcellor of 
Ireland, Kedesdale, Plunkett had occasion 
to use the word “kites” very frequently, 
as designating fraudulent bills and prom- 
issory notes. 

“1 don’t quite understand your meaning 
Mr. Plunkett,” said the Lord Chancellor, 
“In England kites are paper playthings, 
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used by boys. In Ireland they seem to 
mean some species of monetary transaction.” 

“There is another difference, my Lord,” 
Mr. Plunkett replied; “In England the 
wind raises the kites, in Ireland the kites 
raise the wind.” 


COUNSELLOR ADMITTED, 


Mr. Peter Vredenburgh, of the firm of 
Vredenburgh & Flaacke, of Jersey City, 
was admitted as a counsellor during the 
July term of the Supreme court, having 
passed a special examination because of his 
inability to leave his command at the time 
when the examinations were regularly held. 
Mr. Vredenburgh is captain of the Third 
N. J. Volunteer Infantry. 





LITERARY NOTE, 


Houghton, Mifflin & Ce., have recently 
issued a new catalogue of their law publica- 
tions among which will be found many 
books of great value to lawyers. 

In the early part of his career as a print- 
er, the late Mr. Henry O. Houghton, the 
founder of the business, became familiar 
with the making of law books. The law 
appealed to him as a science, and his large 
acquaintance with leading lawyers, includ- 
ing the late Judge Bennett, enabled him to 
come into close touch with the legal pro- 
fession. 

When he became a publisher, a few law 
books were brought out with his imprint. 
Later an amalgamation with James R. Os- 
good & Company introduced other import- 
ant texts, and while the efforts of the 
house have been more largely directed 
along the lines of literature, biography and 
history, standard legal works have been 
added from time to time to the list. 


BOOKS RECEIVED. 


Unitrep Sratres BanKRuptCY LAW oF 


1898. Uniform system. With marginal | 





notes and index. Washington Law Book 
Co., Washington, D. C. Government 
Printing Office. 1898. 


War REVENUE LAw oF 1898, with Revis- 
ed index, marginal and foot notes. Wash- 
ington Law Book Co., Washington, D. C 


TWENTIETH ANNUAL Report of the Bu- 
reau of Statistics, Labor and Industries 
in New Jersey. For the year ending Oc- 
tober 31, 1897. The John L. Murphy 
Publishing Co., Trenton, N. J. 1898. 


THe War Revenve LAw oF 1898. An- 
notated by Edward L. Heydecker and Ful- 
ton Me Mahon, of the New York Bar. Mat- 
thew Bender, Albany, N. Y. 1898. 


A HANDBOOK or BANKRUPTCY Law. Em- 
bodying the full text of the Act of Con- 
gress of 1898, and annotated with refer- 
ences to pertinent decisions under former 
statutes. By H. Campbell Black. West 
Publishing Co., St. Paul, Minn. 1898. 





BOOK NOTICES. 


AN INDEX TO NEW JERSEY DECcISIONS in 
the Atlantic Reporter to June 1, 1897. Not 
reported in the regular law and equity 
reports. Coult & Howell, counsellors-at- 
law, Newark, N. J. 

This is an exceedingly handy pamphlet, 
and Messrs. Coult & Howell will receive 
the thanks of the bar for its preparation. 
We presume the little work of thirty-four 


pages can be had for the asking. 


ForMs CONCERNING THE COMMITMENT OF 
PATIENTS TO THE NEW JERSEY STATE 
HospitaLs, at Trenton and Morris Plains, 
with practical notes. Together with an 
Appendix containing the statutes of New 
Jersey relating to state hospitals and the 
commitment thereto of insane persons 
and habitual drunkards. By Hdwin Rob- 
ert Walker. The Brandt Press, Trenton, 
N.J. 1898. 


We do not know whether the foregoing 
pamphlet is distributed gratuitously on ap- 
plication or not. It contains ninety-two 
pages, and must interest everybody who has 
to do with the commitment of patients to 


the state hospitals, 
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